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So too a revocation of a bequest to certain persons may be set 
aside if from the revoking instrument it appears to have been 
made under the mistaken belief that the beneficiary was dead. 9 
These are applications of the doctrine of dependent relative revo- 
cation, which a commentator has suggested as applicable to this 
case. 10 It is true that in all the cases which have declared this 
doctrine, the testator was acting under a present mistake of one 
kind or another in revoking the prior instrument, while in this 
case the second will was defeated by circumstances which later 
supervened. To apply it in this case, therefore, would make neces- 
sary an extension which has not as yet been made. Nevertheless, 
what the testator intends is to make a will, not merely valid when 
made, but capable of being carried into effect. As a learned writer 
has stated: "The guiding principle . . . should be: let the revoca- 
tion stand unless it is reasonably clear without resort to extrinsic 
evidence that the deceased would have preferred the first will to 
intestacy." 11 

M. M. P. 



Recent Decisions 



Carriers: Liability of Initial Carrier for Loss on Foreign Ship- 
ment Caused by Connecting Carrier— A carload of vegetables was shipped 
from Los Angeles to Regina, Canada, in 1913, freight payable by the 
consignee, but the consignor furnished the initial carrier with an indemnify- 
ing bond agreeing to pay all freight charges in the event the consignee 
defaulted. Upon the refusal of the consignee to accept the goods, the 
terminal carrier, after notification to the initial carrier, sold the goods for 
freight charges, without the knowledge or consent of the shipper. The 
shipper sued the initial carrier for conversion. Held: that, as the bill of 
lading issued to the shipper limited defendant's liability as carrier to its 
own lines, there was no liability imposed upon defendant either by law 
or by contract for a conversion of the goods beyond its own lines. Mc- 
Caslin v. Southern Pacific Company (1922) 63 Cal. Dec. 74. 

At common law, under the so-called American rule, the initial carrier 
who received a shipment marked for a destination beyond its own lines 
was not responsible for any loss occurring beyond its terminus, in the 
absence of an agreement to the contrary. It discharged its full obligation 

and new beneficiaries substituted, who could not take, but the revocations 
stood because it did not appear but that the testator would have so desired. 
For a discussion of this doctrine see Joseph Warren, "Dependent Relative 
Revocation," 33 Harvard Law Review, 337. 

9 Campbell v. French (1797) 3 Ves. Jr. 321, 30 Eng. Rep. R. 1033. But 
see In re Churchill [1917] 1 Ch. 206, 210, commenting adversely on Camp- 
bell v. French. American cases supporting Campbell v. French are Gifford 
v. Dyer (1852) 2 R. I. 99; Whitlock v. Vaun (1868) 38 Ga. 562; Mordecai v. 
Boylan (1863) 6 Jones Eq. 365 (N. C). 

10 35 Harvard Law Review, 348. 

11 Joseph Warren, "Dependent Relative Revocation," 33 Harvard Law 
Review, 337, 356. 



RECENT DECISIONS 261 

of carriage by safely transporting the goods over its own lines and mak- 
ing a proper delivery to the next succeeding carrier. 4 Elliott on Rail- 
roads, §1432; 4 R. C. L. 896; 31 L. R. A. (N. S.) 6n. This rule was 
adopted by statute in California. Cal. Civ. Code, § 2201 ; Cavallero v. 
Texas R. Co., (1895) 110 Cal. 348, 42 Pac. 918, 52 Am. St. Rep. 94; 
Schwartz v. Panama R. Co. (1909) 155 Cal. 742, 103 Pac. 196. The Car- 
mack Amendment to the Interstate Commerce Act (Act of Jan. 29, 1906, c. 
3591, §7, 34 Stats, at L. 595, U. S. Comp. Stats. 1918, § 8604a), however, 
makes the initial carrier liable for any loss, damage, or injury to the 
property shipped and renders nugatory any stipulation which attempts to 
limit the liability of the initial carrier to its own line. Atlantic Coast 
Line R. Co. v. Riverside Mills (1911) 219 U. S. 186, 55 L. Ed. 167, 31 
Sup. Ct. Rep. 164, 31 L. R. A. (N. S.) 7. The Carmack Amendment 
supersedes state laws on the question of the extent of the liability of an 
initial carrier in all cases to which it applies. Adams Express Co. v. Cron- 
inger (1912) 226 U. S. 491, 57 L. Ed. 314, 33 Sup. Ct. Rep. 148, 44 L. R. A. 
(N. S.) 257. But this statute, which controls the instant case, was limited 
to strictly interstate commerce and does not apply to a shipment to a foreign 
country. Hamlin v. 111. Central R. Co. (1914) 212 Fed. 324; Houston R. 
Co. v. Inman (1911) 134 S. W. 275 (Tex. Civ. App.). The Cummins Amend- 
ment (Act of March 4, 1915, c. 176, 38 Stats, at L. 1196, effective June 2, 
1915) extended the provisions of the Carmack Amendment to include trans- 
portation from or to a point in a territory or the District of Columbia, and 
"to a point in an adjacent foreign country." In Galveston R. Co. v. Wood- 
bury (1920) 254 U. S. 357, 65 L. Ed. 132, 41 Sup. Ct. Rep. 114, the Supreme 
Court interpreted this to cover shipments not merely to, but also from, an 
adjacent foreign country. But for some legislative reason, non-adjacent 
foreign countries are excluded and the provisions of the amendment are not 
broadly applicable to all foreign commerce. Thus in a recent decision the 
Cummins Amendment has been held inapplicable to a shipment in course 
of transit to a non-adjacent foreign country, though the goods were de- 
scribed in the bills of lading merely as "for export" and the point of destina- 
tion was not designated. Fahey v. Baltimore & Ohio R. Co. (1921) 114 
Atl. 905 (Md.). 

Community Property: Proceeds of Husband's Life Insurance Policy 
Are Community Property — A husband procured a policy of life insurance 
and, without his wife's consent, named his brother as beneficiary. The 
premiums were paid with community funds. Upon the husband's death his 
widow claimed half of the proceeds of the policy. Under these circum- 
stances Judge Walter Perry Johnson, sitting in the Superior Court in San 
Francisco, held the widow entitled thereto. New York Life Insurance Com- 
pany v. Bank of Italy, San Francisco Recorder, Jan. 16, 1922. 

The beneficiary contended that the widow was entitled only to one-half 
of the premiums which the husband had paid, and not to half of the pro- 
ceeds of the policy. But the court thought that the proceeds of an insur- 
ance policy, on which the premiums have been paid with community funds, 
is community property. Estate of Stans (1872) Myrick's Probate 5; In re 
Buddig's Succession (1902) 108 La. 406, 32 So. 361; Estate of Le Blanc 
(1917) 142 La. 27, 76 So. 223; 21 Cyc. 1646; McKay, Community Property, 



